



































to assume that more often cases are denied because
respondents are presenting procedural or jurisdictional
roadblocks to the Court otherwise reaching the merits
of the issues presented by the petitioner.
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These numbers indicate that the most likely type
of issues the Court will decide are substantive law
questions, 46%. Procedural issues are second most
common at 32%. Far behind were legal sufficiency,
jurisdictional, evidentiary, and damage issues, none of
which were in the double digits.

These numbers are more revealing when
compared to the numbers of types of issues presented.
First, the parties are listing a dramatically higher
number of substantive law issues than the Court is
resolving. Petitioners presented 124 substantive law
issues, and respondents submitted 86, but the Court
only resolved 66 — 47% less than those presented by

10

petitioners and 23% less than presented by
respondents. Second, it appears that, on a percentage
basis, the Court is being presented with slightly more
substantive law issues than it is inclined to decide, and
that it tends to look more often to resolve procedural
issnes. While substantive law questions make up 49%
of the issues presented by both petitioners and
respondents, they only account for 45.5% of the issues
decided by the Court. On the other hand, petitioners
and respondents both made procedural issues 27% of
questions, but procedural issues accounted for 32.4%
of the issues decided by the Court. Third, legal
sufficiency issues are being presented much more
often by the parties then they are decided by the
Court. Petitioners raised more than twice the number
of legal sufficiency issues (30) as were decided by the
Court (13). Fourth, the Cowurt decided a little more
than half, 56%, of the evidentiary issues presented in
its granted cases. And fifth, when the Court grants a
case with jurisdictional or damages issues, it is more
likely than not going to decide these questions. The
Court decided this type of issue 2 out of 3 times they
appear in granted cases.

IV. Conclusion

Thankfully, there are cumrently no rigid formulas
for how issues must be presented to the Texas
Supreme Court. Our profession will always rely on
intuition and creativity. However, studying the Court
makes it clear that certain conventions and trends are
ignored at the party’s peril. Hopefully, this paper and
accompanying study does a small part in illuminating,
the proper path to effective supreme court advocacy.



